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 Develop an understanding of why local governments 
need an ADA Coordinator, who is knowledgeable of 
how the ADA applies to its interactions with the 
public. 

 Being able to recognize some of the ADA issues that 
arise in a broad range of government services and 
settings.

 Provide resources so that you and your personnel can 
learn more about the ADA and how it applies to your 
agency.
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Statutory Language

Regulations

Technical Assistance

Settlement Agreements
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 Why it is important to be prepared to understand 
how to address the needs of individuals with 
disabilities.

 ADA structural requirements.

 The ADA covers a broad range of government 
activities.

 ADA issues that arise for public entities.

 Action items to enhance ADA compliance.
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The large number of people in the 
Virginia with disabilities 
demonstrates the importance of 
you ensuring that your agency is 
complying with the ADA.
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 Hearing Loss (13 percent, or 30 million) (NIDCD).

 Learning Disabilities, Including Dyslexia (approximately 
15 million) (NIH).

 Significant Vision Loss (7.3 million) (Census Bureau).

 Serious Mental Illness (9.8 million)(NIMH).

 Physical Functioning Difficulty (36.2 million adults) (CDC).

 Diabetes (30.3 million) (CDC).

 Intellectual Disability (1.2 million) (Census Bureau).

 Autism (1 in 59)(CDC)

 Some individuals have multiple disabilities.

 As people age, the percent with disabilities increases
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The ADA prohibits discrimination and ensures 
equal opportunities for persons with 
disabilities in:
Employment (Title I) (having knowledge of only 
HR principles is not sufficient to comply with 
the ADA)
State and local government services (Title II)
Public accommodations (Title III)
Telecommunications (Title IV).
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The ADA defines a “public entity” as 
“(A) any state or local government; (B) 
any department, agency, special 
purpose district, or other 
instrumentality of a State or State or 
local government.”  42 U.S.C. sec. 
12131(1). 
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A member of the public who is deaf 
requests a sign language interpreter to 
communicate in a one-on-one meeting 
regarding a city-related issue with a 
member of the city council, is the city 
required to provide a sign language 
interpreter?
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“Title II coverage, however, is not 
limited to ‘Executive’ agencies, 
but includes activities of the 
legislative and judicial branches of 
State and local governments.”  
Section-by-Section analysis of the 
Title II regulations.
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A local government hires a 
contractor to perform some of the 
functions of the agency does the 
agency have responsibility for the 
contractor’s ADA compliance?
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“All governmental activities of public entities are covered, 
even if they are carried out by contractors. For example, 
a State is obligated by title II to ensure that the services, 
programs, and activities of a State park inn operated 
under contract by a private entity are in compliance with 
title II's requirements. The private entity operating the 
inn would also be subject to the obligations of public 
accommodations under title III of the Act and the 
Department's title III regulations at 28 CFR Part 36.”  
Section-by-section analysis of Title II regulations.
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All state and local governmental entities are covered by Title II, including the 
following entities operated by state and local governments:

 County/City/Town governments and their agencies.

 Human and social service agencies (e.g., departments of social services).

 Parks and recreation departments.

 Entities that are part of local criminal justice system, including law 
enforcement.

 Emergency and disaster response, including fire and emergency medical 
services.

 Public transportation systems.

 Regional Authorities that are compacts between multiple local 
governments (e.g. regional park authorities).
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Your city has a multi-agency group 
that meets to address natural 
disasters, should the planning 
include addressing the needs of 
people with disabilities?
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• Planning for emergencies of all types (e.g., 
weather, health and fires)

• Legislative hearings (state and local)
• Meetings with government officials, including with 
individual state and local legislators

• County/City/Town governing body’s meetings
• Zoning board meetings
• Day care programs for young or elderly people
• Performance venue
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No qualified individual with a disability shall, by reason of such 
disability, be excluded from participation in or be denied the 
benefits of the services, programs, or activities of a public 
entity, or be subjected to discrimination by any such entity.  42 
U.S.C. § 12132; see also 28 C.F.R. §§ 35.130(a); 35.152(b)(1).

The ADA is a broad civil rights statute that covers a wide range 
of activities.
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“The ADA . . . Specifically prohibits 
discrimination against [individuals with 
disabilities], not just based on invidious 
‘affirmative animus,’ but also based on 
thoughtlessness, apathy, and 
stereotypes about disabled persons.”
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In Pierce v. District of Columbia, 128 F.Supp.3d 250 (D.D.C. 
2015), the Court wrote:

“[A]n entity that provides services to the public cannot stand idly 
by while people with disabilities attempt to utilize programs and 
services designed for the able-bodied; instead, to satisfy 
Section 504 and Title II, such entities may very well need to act 
affirmatively to modify, supplement, or tailor their programs 
and services to make them accessible to persons with 
disabilities.”

21









The ADA requires state and 
local governmental entities to 
take affirmative steps to ensure 
compliance with the ADA.

Anticipating and preparing for 
disability-related needs are key 
to successful compliance.
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Regulatory Requirements for public entities:

• ADA Coordinator

• Grievance Procedure

• ADA Self-Evaluation



The ADA regulations provides 
that:
“A public entity that employs 
50 or more persons shall 
designate at least one 
employee to coordinate its 
efforts to comply with and 
carry out its responsibilities 
under this part [of the ADA 
Regulations].” 28 C.F.R. 35.107.
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The section-by-section Analysis of the ADA 
Regulations explain the rationale for the 
designation of an ADA Coordinator:

“The requirement for designation of a particular 
employee and dissemination of information about 
how to locate that employee helps to ensure that 
individuals dealing with large agencies are able to 
easily find a responsible person who is familiar 
with the requirements of the Act [ADA] and this 
part [of the ADA regulations] and can communicate 
those requirements to other individuals in the 
agency who may be unaware of their 
responsibilities.”
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“The public entity shall make 
available to all interested 
individuals the name, office 
address, and telephone 
number of the employee or 
employees designated 
pursuant to this paragraph.”  
28 C.F.R. 35.107.
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The requirement that public entities have an 
ADA Coordinator provision “in no way limits a 
public entity's obligation to ensure that all of 
its employees comply with the requirements 
of this part, but it ensures that any failure by 
individual employees can be promptly 
corrected by the designated employee.”  
Section-by-Section analysis of ADA 
regulations.
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Public entities with 50 or 
more employees must have 
published ADA grievance 
procedures providing for 
the prompt and equitable 
resolution of ADA 
complaints.  28 C.F.R. §
35.107 (b).
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All state and local government 
agencies are covered by the ADA 
regardless of the number of 
employees.  Those with 50 or 
more employees have structural 
requirements.
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“A public entity shall ensure that interested 
persons, including persons with impaired vision 
or hearing, can obtain information as to the 
existence and location of accessible services, 
activities, and facilities.”

28 C.F.R. § 35.163; see also 28 C.F.R. § 35.106.
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Full URL: Office of Human Rights & Equity Programs
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The ADA regulations state:

“A public entity, within one year of the effective date of this part, 
evaluate its current services, policies, and practices, and the 
effects thereof, that do not or may not meet the requirements of 
this part, and, to the extent modification of any such services, 
policies, and practices is required, the public entity shall 
proceed to make the necessary modifications.”  28 C.F.R. §
105(a).

Areas to cover in an ADA Self-Evaluation
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 Failing to provide auxiliary aids or services to individuals who have communication 

disabilities.

 Failing to ensure that websites are accessible to individuals with disabilities.

 Failing to “make reasonable modifications to policies, practices, or procedures when 

the modifications are necessary to avoid discrimination on the basis of disability . . ”

 Failing to approve testing accommodation for individuals with disabilities that will 

best ensure that the examination results reflect the applicant’s aptitude (e.g., 

additional time or private testing room).

 Failing to ensure that a public entity’s facilities are physically accessible or usable 

by individuals with disabilities.

28 C.F.R. §§ 35.130; 35.149; 35.160
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 Imposing a surcharge on an individual with a disability to cover the 

cost of compliance with the ADA.

 Imposing “eligibility criteria that screen out or tend to screen out 

individuals with disabilities. . .”

 Selecting a site for an activity that has the effect of excluding 

individuals with disabilities.

 Segregating individuals with disabilities from others in the receipt of 

services.

 Using methods of administration of a program that “have the effect of 

subjecting qualified individuals with disabilities to discrimination on 

the basis of disability.”
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A physical or mental impairment that substantially 
limits one or more major life activities (e.g., 
thinking, breathing and hearing).

A record of such an impairment.

Being regarded as having such an impairment.

42 U.S.C. § 12102; 28 C.F.R. § 36.105 (see the revised 
definition of disability adopted after ADA Amendments 
Act of 2008).



Through the ADA Amendments Act of 2008, Congress found:

• That the ADA was meant “to ‘provide a clear and comprehensive national mandate 
for the elimination of discrimination against individuals with disabilities’ and 
provide broad coverage;”

• Two Supreme Court cases interpreting the ADA (Sutton v. United Air Lines, Inc., 
527 U.S. 471 (1999) and Toyota Motor Manufacturing, Kentucky, Inc. v. Williams, 
534 U.S. 184 (2002)) had “narrowed the broad scope of protection intended to be 
afforded by the ADA.”  42 U.S.C. sec. 12101note(a).

Congress went on to expressly “reject” the Supreme Court’s decisions in those cases.  
Id. at (b).



 Deafness or hard of 
hearing

 Blindness

 Dyslexia

 Intellectual Disability

 Mental illness (e.g., 
PTSD, bipolar disorder, 
TBI, and schizophrenia)

 Partially or completely 
missing limbs

 Mobility impairments

 Autism

 Cancer

 Cerebral Palsy

 Diabetes

 Epilepsy

 Substance use disorder

 Hypertension

 Digestive disorders



 Dyslexia
 Mental illness
 Epilepsy
 Arthritis
 Hypertension
 Diabetes

 Intellectual disabilities
 Digestive disorders
 Cancer
 HIV



You have a staff member who took 
some sign language classes while 
working on another job.  Is it OK for 
this staff member to facilitate 
communication with an individual who 
is deaf?
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If an interpreter is required, a 
covered entity must furnish a 
“qualified interpreter.” 28 C.F.R. 
§§ 35.104 & 36.104.



Able to interpret:
• Effectively – interprets both receptively (i.e., understanding 

what the person with the disability is saying) and expressively 
(i.e., having the skill needed to convey information back to that 
person) using the sign language of the individual needing the 
interpreter (e.g., ASL, Signed English, etc.)

• Accurately
• Impartially
• Understanding the necessary specialized vocabulary that is 

used for the particular setting (e.g., not all interpreters are 
qualified for medical settings).

28 C.F.R. § 36.104 (definition of “qualified interpreter”); see also Technical Assistance Manual, § III-4.3200.



What Can Happen If Your 
Agency Does Not Have An 
Effective ADA Compliance 

Program, Including A 
Knowledgeable ADA 

Coordinator
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The ACSO failed to furnish a sign language 
interpreter to a Deaf inmate who was 
incarcerated for 40 days and provided a 
telecommunication device (TTY) that the 
inmate could not use because he could not 
read and write in English.
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The individual who is deaf was arrested late in the evening at 
DCA.

The ACSO is required to hold multiple complex interactions 
with newly incarcerated inmates including:  (1) housing 
assessment; (2) medical assessment; (3) case management 
plan; (4) orientation; and (5) provision of the detention facility 
handbook.

The inmate never gave consent to medical procedures, but the 
infirmary still performed medical procedures on him.
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The individual requested ASL interpreting, 
however, the ACSO failed to give primary 
consideration to the individual’s request for an 
ASL interpreter.

The ACSO mistaken thought that staff members 
who knew a little bit of sign language were 
qualified to interpret for the Deaf inmate.
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The remedial provisions in the 
ACSO settlement agreement
provides a roadmap for ADA 
effective communication 
compliance to local government 
agencies.
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Pursuant to the settlement, the ACSO was required to 
completely revamp how it addresses the needs of inmates with 
disabilities, including:

• Hiring a full-time ADA Coordinator

• Providing ADA training to all members of its staff

• Adopting and implement ADA policies

• Properly screening and assessing inmates with disabilities 
during intake
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• Contracting with sign language interpreting services

• Ensuring that sign language services are available for certain types 
of interactions that commonly take place in correctional settings 
and in a timely manner.

• Procuring appropriate telecommunication equipment for people 
who are deaf or hard-of-hearing (e.g., videophones, captioned 
telephone and hearing aid compatible phones).

• The ACSO also paid $250,000.00 to the inmate in compensatory 
damages.
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With Gallaudet 
University in 
Washington, 
DC, this metro 
area has one of 
the largest Deaf 
Communities in 
the United 
States



Ensuring that individuals with 
communication disabilities have equal 
access to government services and 
programs by furnishing appropriate 
auxiliary aids or services (e.g., sign 
language interpreters and captioning).
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 Public entities are required to communicate effectively with 
people who have communication disabilities (e.g., vision, 
hearing or speech).  The goal is to ensure that individuals 
with disabilities receive equally effective communication to 
those who do not have a disability.

 Public entities are required to furnish appropriate auxiliary 
aids and services in order to ensure effective 
communication with individuals who have communication 
disabilities.

 Public entities must provide “qualified interpreters” if a sign 
language interpreter is required.
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 Public entities must give primary consideration to the request 
of the individual with a communication disability.

 Public entities generally may not rely upon a companion to 
facilitate communication with an individual.

Covered entities may not charge the individual with a 
disability any surcharge for furnishing auxiliary aids and 
services.

 The rules apply to communicating with the person who is 
receiving the covered entity’s goods or services as well as with 
the person’s parent, spouse, or companion in appropriate 
circumstances.
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There is a national public health emergency, 
and the mayor of your city is providing weekly 
briefings on the emergency that are being 
broadcast live over the state’s website.  An 
individual who is deaf requests that sign 
language interpreters be provided.  What does 
the ADA require?
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Ensuring access to digital materials arises with regard to multiple 
disabilities, including:

 Visual impairments, including limited impairments to complete 
blindness, and color vision issues.

 Learning disabilities that require screen reading software.

 Hearing issues makes the aurally delivered information 
inaccessible.

 Physical impairment may make it difficult if not impossible for 
an individual to use a computer keyboard, mouse or both.



One way to ensure website 
accessibility is to conduct an 
audit of your agency’s 
website accessibility.
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Your county’s department of parks and 
recreation operates an after-school program 
for children.  One of the attendees is diagnosed 
with Type 1 diabetes.  Your staff does not have 
training on how to assist children with 
diabetes.  May you tell the child that they can 
no longer attend the program?
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Use Of Eligibility Criteria 
That Discriminate Or Tend 
To Discriminate Against 

Individuals With Disabilities



Ensuring that your policies and procedures 
do not exclude or tend to exclude 
individuals with disabilities (e.g., excluding 
children with disabilities after-school 
programs, including children with diabetes 
or intellectual and developmental 
disabilities)
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Organization that operates an after-school and 
summer camp program for 2,500 children a year:

• Expelled a child when she was diagnosed with Type I 
diabetes and

• Informed another parent that her child with Type I 
diabetes could not attend its summer camp program.

HPAL claimed that its staff could not assist the children 
with diabetes care, which is usually provided by lay 
people.





• Adopt policies that will make its services accessible to children with 
diabetes;

• Designate an ADA Administrator, who will be responsible for ensuring 
Henrico PAL’s compliance with the ADA;

• Provide assistance with diabetes care tasks for children who need it;

• Provide training for its personnel on the ADA’s requirements and child-
specific care for each child with diabetes.

• Pay $5,000 in compensatory damages to one child and provide tuition-
free enrollment in its summer camp to the second child.



The settlement agreement in the 
Henrico case provides a roadmap 
for daycare and schools on ADA 
compliance when you have a 
consumer who needs assistance 
with diabetes.
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A polling location is in an 
old building that has stairs 
leading up to the building 
but no ramp, what should 
you do?
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Congress passed the ADA in light of a long 
history of people with disabilities being 
“excluded from participating in basic civic 
activities.” ADA Update: A Primer for 
State and Local Governments.
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Elections-
registration, 
polling locations 
and ballot drop 
boxes must be 
accessible
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We conducted an ADA compliance review of Fauquier County’s 
polling locations.  We surveyed 14 of the County’s 21 polling 
locations, including its office where voters could register to 
vote.

Multiple polling locations, including the registrar’s office, had 
accessibility issues.

Fauquier County was required to remediate the ADA issues and 
decided to move its registration office to another location.
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Failure To Modify Policies, 
Practices And Procedures To 
Ensure That Individual With 
Disabilities Have Access To 

Services









Service Dog 
Assist Child 
With 
Mobility 
Disability
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“No. The ADA does not require 
service animals to wear a vest, ID 
tag, or specific harness.”

Frequently Asked Questions about 
Service Animals and the ADA
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Ensuring that individuals with disabilities 
have access to physical access to 
programs (e.g., buildings that house 
government agencies, courthouses, 
sidewalks, streets, parking lots, drop 
boxes for voting and other government 
services, and parks).

93





The ADA Standards for Accessible 
Design have lots of technical sounding 
requirements, such as relating to the 
height of paper towel dispensers and a 
prohibition on protruding objects.  
Does my agency have to follow all of 
these?
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◦ Doors, proportions, and handles

◦ Sidewalks and parking premises

◦ Path of travel

◦ Height of service counters

◦ Medical facilities and equipment

◦ Recreational facilities

◦ Protruding objects

◦ Signage and accessible parking

◦ Tactile (braille) signage

◦ Handrails on stairs and ramps leading into facility

◦ Communication barriers



Consider:
• Weight of the door
• Type of door handle
• Clearing 

space/landing in 
front of door

• Step/ledge leading 
inside

• Height of door 
handle

• Turn radius
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 Designating an ADA Coordinator who understands how the ADA’s 
requirements apply to your agency’s interactions with the public and has 
sufficient authority within the organization to ensure compliance.

 Publishing contact information, including email address, for your 
agency’s ADA Coordinator in a prominent location on your agency’s 
website.

 Train staff who have direct contact with individuals protected by the ADA 
on the requirements of the ADA and on how to access required services 
and equipment.

 Regularly consulting with individuals with disabilities to determine 
whether their disability related needs are being met, including reaching 
out to community groups like your local Center for Independent Living.
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 Develop a process to make the appropriate ADA assessments and handle 
ADA requests that include communication with individuals with 
disabilities to ascertain their needs.

 Review DOJ’s ADA settlement agreements to determine if your 
organization is following the roadmap provided by DOJ on how to 
comply with specific provisions of the ADA.

 Easy access to auxiliary aids, including sign language interpreters, for 
staff.

 Conducting periodic ADA audits, including VRI machines, architectural 
access, ensuring access to services and programs.

 Holding regular meetings with staff responsible for ADA compliance to 
discuss issues that have arisen.
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Developing procedures to ensure proper documentation when 
dealing with ADA issues.

 Encouraging staff to be open to issues of individuals with 
disabilities and to ask questions.

 Seeking technical assistance when necessary.

 Seek assistance from consultants, such as an architect who is 
ADA savvy.

 Establishing an effective and timely grievance procedure.
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A critical and often overlooked component of ensuring success 
is comprehensive and ongoing staff training.  A public entity 
may have established good policies, but if front line staff are not 
aware of them or do not know how to implement them, 
problems can arise.  Public entities should teach staff about the 
ADA’s requirements.  Many disability organizations can provide 
ADA trainings.
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 Do not retaliate against anyone exercising his or her ADA 
rights.

 Do not coerce someone into not exercising rights under the 
ADA.

 Do not impose a surcharge for anything required by the ADA.
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Steven Gordon

Civil Rights Enforcement Coordinator

Assistant United States Attorney

Eastern District of Virginia

Steve.Gordon@usdoj.gov

(703) 299-3817
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