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Original Issue
• Original HB445/SB446 proposed new Va. Code § 15.2-987: “Any locality 

may, by ordinance, require broadband service and associated 
infrastructure to be installed whenever new residential or commercial 
development is permitted.”

• This died a relatively quick, ignominious death—but out of the ashes…

• The General Assembly directed DHCD to convene a work group to study 
this issue and related ones.
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Who Was Represented—Broad Swath
DHCD Chair/Staff – Chandler Vaughan, Grace Wheaton

• Albemarle County (Jason Inofuentes)

• Appalachian Power (Amanda Whitt-Cox)

• Association of Electric Cooperatives (John Lee, Mecklenburg Electric Co-op)

• Association of Planners (Eldon James)

• Commission on Local Government (Rosemary Mahan)

• Dominion Energy (David Walker)

• State Building Code Office (Jeff Brown)

• Virginia Association for Commercial Real Estate (Philip Abraham)

• Virginia Association of Counties (Steve Sandy, Franklin County, Virginia)

• Virginia Association of Telecommunications Officers & Advisors (Mike Lockaby, GWCL)

• Virginia Broadband Industry Association (Rob Taylor, River Street Networks)

• Virginia Cable Broadband Association (Ray LaMura)

• Virginia Homebuilders Association (Andrew Clark)

• Virginia Municipal League (Mike Lockaby, GWCL)
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Existing Successful Programs
• Virginia Telecommunications Initiative (VATI). Roughly $1 billion in grants 

made during history of program to expand internet.

• Line Extension Customer Assistance Program (LECAP). Extension of 
internet lines to LMI households.

• National Telecommunications and Information Administration (NTIA) 
broadband funding—ACCESS BROADBAND Act. Centralizes a lot of 
resources in NTIA.

• Broadband Equity, Access, and Deployment (BEAD) Program through 
NTIA. $42.5 billion allocated for broadband expansion nationwide. Still 
not fully implemented.
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VATI Is Making a Lot of Progress
Census Blocks With 95% Broadband 
Coverage as of December 2021 (Est.) VATI Award Areas, FY21/FY22
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Talked About a VAST List of Possibilities

Among them…
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• Dig once policies

• Coordination policies

• Finding ways for localities to 
facilitate development better

• Funding for expansion of 
infrastructure (broadband and other 
as well)

• Tweaks to administrative regs to 
make existing programs work better
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Lots of Perspectives
• Some believed that doing nothing for the moment and letting the 

gigantic FY22 VATI awards and the BEAD and LECAP programs play out 
for a while is the best policy.

• Others were concerned and felt urgency about filling holes, especially 
with infill development, redevelopment, affordable housing, and 
historically divested areas.

• How to pay for infrastructure (both broadband and other areas) was a 
deep concern to all. 

• Somewhat related was a concern for protection of existing broadband 
service territories—who would have responsibility/opportunity to serve 
new development?
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A Few Areas of (Relative) Consensus
• No one is sure how BEAD and LECAP will play out—this will probably solve a 

lot of problems.

• Industry Associations should work with VML/VACO to develop a program to 
certify localities as “connected.”

• DHCD recommended that localities’ efforts in this area be clarified. This is the 
odd situation where not only are we not authorized to do things that the State 
and Federal Government want us to do for policy reasons, we’re affirmatively 
prohibited. We’ll see what happens.

• Someday, the State and Federal money will dry up. It’s time to start planning 
for it and figure out a sustainable source of funding. This could be rolled up 
with a source of funding for a more comprehensive package of infrastructure 
for certain types of development.
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A Few Questions and Ideas, Just For the Sake of It—
• Broadband and affordable housing and historically divested areas… um, yeah.
• Is broadband a maturing industry? 
• Relatedly, is there any future in the Cable Act? Should there be?
• What’s the long-term game plan for financing this industry in unprofitable 

areas and for expensive builds with very long (and therefore more speculative) 
cost recovery periods?
• Someday, the era of huge grants will end, and services in rural, affordable, and historically 

divested areas will have to stand on their own business cases. What then?
• Is there a case for using legal mechanisms like community development authorities to 

arrange low-cost mixed grant/loan funding packages in individual scenarios?
• Is there a case for the State or Federal government to capitalize that fund before the 

spigot turns off?
• How do you build this into your Comprehensive Plan, Capital Improvement Program, and 

other community development documents… and, well, help industry make it happen?
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Thank you!

Michael Lockaby

Guynn, Waddell, Carroll & Lockaby, P.C.

415 South College Avenue

Salem, Virginia 24153

540-387-2320 / MikeL@guynnwaddell.com
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